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CATEGORY B. v10LATIONS

J. r-rfinn. Rule~ pt. 704$.0292, subp. 1, item H. which references ;Ytinn. RuI~ pt.
7045.0558, subp. 6, item A [Pel'3onnel records].

The Company failed to provide job titles for each position
related to hazardotU waste management or the name of the
employee filling each job.

4. l\tinn. Rules pt. 7045.0292, subp. 1, item H, which references ,Minn. Rules pt.
7045.0558, subp. 6, it~m B. . . '. .

The Company failed to provide a written job description Cor
each position related to hazardotU waste ·management.

~ '.
5. l\-finn. Rules pt. 7045.0292, ~bp. 1, item H, which reference~ Minn. Rule.s pt.

7045.0558, subp. 6, item D. . '.

The Company failed to have records which document that
employees filling positions related to bazardou3 waste
m~nagementhav~ completed the required training.

• • • • • • • • • • • •

CORRECTIY~ ACTION REQUIRED

Pursuant to Minn. Stat. § 1/6.072. subd. 4 (/990). you are required (0 correct aIllh~ vio{aJion(s) listed il1 this
Ortkr. Ifyou have any questiol1s 011 the correciive actiol1 required. please call th~ inspeaor itUl1lified below for
assistance.

_A. _Corrective Action· Required for Category A. Violations

1. Conduct training or provide a schedule Vtith dates
to .ensure that employees receive annual training to
familiarize them with emergency procedures. .
emergency equipment.. emergency systems. and proper
hazardous waste handhng procedures relevant to the
positions in which they are employed. -

.... Within 30 days upon
receipt of this Order.

B. Corrective Action Required for Category B. Violations

2. Develop arid submit to the MPCA for' review and
approval. ~h7 Company's personnel training program
for the traInIng of employees in proper hazardous
waste management~ The training program must



include a listing of the job titles and job
descriptions which are required to receive
tr:aining, must identify the employees to be
trained., and must' provide a record to documen t that
the required tra,i,ning has been provided.

•• •• Within 30 divs upon .
receipt of this Order.

*************

·CATEGORY A. PENALTY'

'You are hereby assessed a penalty of Two Thousand Four Hundred Twenty Five Dollars ($2,425) for the
violation(s) dted in Category A. In detennining the amount of the penalty for Category A, the
Commissioner considered the willfulness of the violation(s), the economic benefit gained b,." the
Company, and the gt"3vity of the violation(s), including the potential for damage to humans, animals,
air, water, land, or other natural resources of the state. Based on the serious nature of the
violation(s), the Commissioner has detennined that the penalty of Two Thousand Four Hundred Twenty
Five Dollar3 ($2,425) is: .

NONFORGIVABLE

CATEG-ORY B. PENALTY

If the corrective action requirements for CategoryB are corrected and documented by the Company to
the satisfaction of the Commissioner, within 30 days after receipt of the Order, penalt~" of Two
Thousand Four Hundred Twenty Fh'e Dollars ($2,425) shall be:

FORGIVEN

* * * • • • * • • * • * •



RIGHT TO REv!E\,r
You have the right to contest this Order or tire determinaIion that your corr.tctiv,-u:tio~ is unsatisfactory. Within
30 days of receipt of this Order or within 20 days-of receipt of the Commissio'ier's dtterminalion that your
corrective action is unsatisfactory. you may file a written notice of contest with Ihe Comniissioner. An expedited
Jw:zrinr /Jy 1M Offia ofAdministrtJIiVt H,earings pIlrmt:1lt III Minn.. Slat. ch. J4(J990} will llun be schet:iJJlfd. Thl
Office ofAdministiurive Hearings is an indeperl;dent administrative judicial ~nc:y. fOt( rruzy, instead. file a
petition in district coun within the same time periods for rwitw of this Order. The petition must start -Ihe
specific grounds upon which you chal[eng~ I~is Ordtr-. You must send a copy ofyour pelition 10 Charles W. Willia.ms.
Commissioner, Minnesota Pollution Control Agency, and file a proof ofservice on the Commissioner with tht cleric of
Ihe district coun../fyour coniest is found /0 be frivolou~. you may be required to pay ~he COSts of the contest.
Your review rights are more thoroughly eUscribed in Minn. Slat. § I J6.072, .subds. 6 and 7 (1990). Please check the
law carefUlly. -

Date

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

For further information, please contact:

Jane Dow
i\-tinn~ota Pollution Control Agency
Regulatoijr Compliance Section
520 Lafayette Road North
St. Paul. Mlnn~ota 55155-3839
(612) 642-1111

Charles W. \Villiam,
Commissioner

\



Attac~nt 3

STATE OF 1vlINNESOTA
Minnesota .';Po,,~lution Control Age~cy

ADlYII1'USTRATrvE. PENALTY ORDER

Johnson Corporation - Johnsonville
2276 Johnson Road
Johnsonville, Minnesota 55666

Company Status: Storage Facilitv
Ins~ection D~te: September 1i," 1990

Inspecuon locatIon: Johnsonville

This Administrative Penalr; Order (Order) is issued pursuant to Minn. Slat. § / /6.072 (/990), for violations of the
hazardous waste laws of the state of Minnesota. You must document to th( Commissioner, in writing, that the
violarions haw! been corrected or that appropriate sups towards correcting the violations have been taken within J 0
days of receipt of this Order unless yo,! contest the Order. The Commissioner will notify you whether your
corrective acrion is saIisjfUrory. The penalry is due on the J lsI day after receipt of this Orchr unl~ss you .
contest. Payment is 10 be made by check or money order payable to the Environmental Response. Compensation &
Liabiliry Fund.

• • • • • • • • • • • • •

PERMIT VIOLATIONS
Hazardous Waste Storage Facility Pennit Johnson Computer Systems. U.S. Environmental
Protection Agency (EPA) Identification Number MND888888888 issued September 17, 1984.

1. PART I. D. 15, REPORTING NONCOMPUANCE.

The Company failed to notify the MPCA, within five (5) da}"s,
that they were storing seven (7) drums of hazard~us waste in
open containers.

2. PART ll. I. 1, IMPLE..1VIENTATION OF CONTL.~GENCY PUN.

The Company failed to immediatel)" implement it's contingency
plan when F006 plating 'Sludge was spilled in the Company's .
sludge drying area on September. I', °1990•

• ••• • • • • • • •

,VIOLATIONS

3. Minn. Rules pt. 7045.0275, subp. 3 [pROPER HAZARDOUS WASTE l\1ANAGEMENT,
Spills; Duty to recover}.

The Company failed to recover the spill or release of F006
plating sludge that escaped it's containment S)'Stem.



4. i\-finn. Rules pt. 'i04S.0526. subp. 6. item A (1)' [USE AND ~tA.~AGE:';JE~T OF
CONTAlNERS] Containment.

The Company failed to maintain a containment system in the
hazardous waste storage area that was apable of
coUeetlnl·2nd ~oldinl spills or leaks and is suffidendy
impervious to contain spills or lesks until the collected

, ma terial is detected and removed.

5. ~tinn. Rules pt. 7045.0526, subp. 4 [USE AND MANAGE.'rfENT OF CONTAINERS].

The Company failed to maintain seven (7) 55-gallon containers
of hazardous waste dosed during .storage. These seven (7)
containers contained F006 plating sludge that was to be put
into the sludge during process according to Coz:opany 'employees.

• • • • • • • • • • • •

CORRECTIv~ ACTION REQUffiE,D

Pursuant to Minn. Stat. § //6.072. subd. 4 (/990), you are required 10 correct all the violations listed in this
Order. If you have any questions on Ihe corrective aaio.n required. please call the inspector identified below for
assistance.

1. The Company must immediately recovet spilled F006
plating sludge in accordance WIth the 1-Hnneso~a '
hazardous waste rules. '

.... Immediately.

2. The Company must store the seven (7) drums of '
. hazardous waste in closed containers except when it

is necessary to add or remove waste.

. ... \Vithin 5 days upon
. receipt of this Order..

3. The Company must maintain a co~tainment system in the
hazardous waste storage area that IS capable of
collecting and holding spills or leaks until the
collected material is detected and removed.

. . . . Within 30 days upon
receipt of'this Order.

* ** * * * * * * * * * *



PENALTY

You are hereby assessed a penalty of $9~50.00 (o~ the vi.Qlation(s) dLed above. In detennining the
amount of the penalty, the'Commissioner considered the 1\iI1fulnessof the Tiohuion(s), the economic
benefit gained by the Compan~' and the gravity of the violation(s), induding the potential for
damage to humans, animals, air.. wate~. land, or other natural resources of the state. Based on the
serious nature of the ~oIations, the Commissioner has detennined that the penalt~· is:

NONFORGIVABLE·

* * *.* * * * * * * * * *

RIGHT TO REVIE"YV

You have the right to contest this Order' or the determination that your corrective action is unsatisfactory. .Within
30 days of receipt of this Order or within 20 days of receipt of the Commissioncr's detcnninarion that your
corrective action is unsatisfactory. you may file a written notice of contest with tn.e Commissioner. An expedited
nearing by rhe Office of Adminisrrarive Hearings pursuant to Minn. Stat. ch. /4 (1990) will then be ·scheduled. Tire
Office ofAdministrative Hearings is an independent administrative judicial agene:!,. You may. instead. file a
"~fition indistricf coun within the sante time periods for review of rltis Order. Tite petition musT state the
;'ecijic grounds upon which you challenge this Order. You mUST send a copy ofyour petition to Cftarles W. Williams.

Commissioner. Minnesota Pollution Control Agency. and file a proof of service on the Commissioner with .tire clerk of
the distn'Cl courr. lfyour contest is found to be frivolous. you may be required to pay the COStS of the coniest.
Your rev;nv rights are more thoroughly described in Minn. Stat. § //6.072. subds. 6 and 7 (/990). Please check tlte
law carefully.

Date

CERTIFIED MAIL
~RN RECEIPT REQUESTED

For further infonnation, please contact:

Jean Dow
Minnesota Pollution Control Agency
Regulatory Compliance Section
520 Lafayette Road North
St. Paul. Minnesota 55155-3898
(612) 642-2222

Charles W. \V'illiams
Commissioner





At:::.ac:unenc ~

. .
Example of a Forgivable/Nonforgivable
Administrative Penalty Order Involving

Hazardous Waste Violations

Inspection Background.:

A hazardous waste inspection Was conducted at Johnson Printing on f.f.ay 5, -1'991.
The inspection revealed the follONing hazardous waste violations:

The Canpany was conducting "right-to-know" tr~g, hc:Jr.Never, it lacked
a: personnel training program and any training records for hazardous
waste nanagarent. .

Failure to' evaluate one of six waste streams for hazardous waste
properties.

The Canpa.ny's contingency plan lacked an updated evacuation plan.

The Canpany's outdoor hazardous waste storage area was unsecured.

Failure to maintain a written record. of the Canpany's inspections
of the.ir hazardous waste storage area.

Fo.rum./Decision:

A week after the inspection, the inspector surmarized the following facts at an
enforce::m::nt forum:

The Canpany is a large quantity generator and enploys one hundred
people, seven of which are required to have training in hazardous
waste maanganent.

The Canpany generated a "new wast~" that was not evaluated or disclosed
prior to the J.nSpection.

The Canpany had a contingency plan, however, it needed to have an
updated evacuation plan to reflect recent plant expansion.

While inspecting the Canpany's outdoor hazardous waste storage area,'
the inspector observed that it was unlocked.

The CanpaIy told the inspector that they were unaware of· the roles
that required than to. maintain a written record of their inspections.

CNerall, the Canpany appeared to be rranaging their hazaI:d.ous waste
property. However, it is unacceptable not to have a personnel
training program on ha~ardous waste manageman1; which nore than likely
accounted for the other' hazardous waste violation observed.

The Ccmpany was cooperative and no actual envirormental diunage was'
observed.
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Based up:>n the ab::we mentioned factors, the forums decision was to issue the
Canpany an APO that contained a forgivable and nonforgivable peruilty. The
nonforgivablep%tion was considered serious because of. the lack of a personnel
training program for hazardous waste rranagan=nt; .

Ten Day letter: .

Because the APO \oiOuld contain a nonforgivable penalty, the inspector sent a ten
day' letter to the Ccmpany which cite.ci the alleged violations. The letter also
requested the CanPanY to respJnd within ten days, on the accuracy of the
violations and if they were in disag:tearent, provide an explanation'.

Canpany Resp?nse:

The Canpany resp:mded to the ten day letter within a week. Their resp:>nse
addressed each violation and indicated what steps they were taking to correct
the violations. .

Order:

After receiving the Canpany' s response to the ten day letter, an APO containing
a forgivable and nonforgivable penalty was sent to the Canpany. The APO cited
the role violations, contained a canpliance schedule and assessed a forgivable
penalty for four of the five violations provided cc:rnpliance 'was achieved or a
schedule was subnitted within thirty days. A nonforgivable penalty was assessed
to the Ccmpany due to their failure to have a personnel training program. This
is vieved as a serious violation because of the p:Jtential to create haDn to
hmnan health and/or the environrnnent.



EXA!-!PLE OF A FORGIVABLE/OON-FORG~.BLE

,ADMINISTRATIVE PENALTY, ORDER SITUATION
INVOLVING AIR QUALITY DIVISION VIOLATIONS

BACKGROUND:

TheCClDpany owns a .Bax:ber~-ne and .Boeing nodel asphalt concret~ plants that
were issued air enission operating pe:cnits in 1989 end 1990, %espeetively# for
the ~peration of the plants and wet scIUbber air pollution conL---ol equiprent.
The p:IJni.ts contained specitic condiq.ons for plant operations, nonitoring t

recording and enission l.i.ntitations.

During- an MPCA canpliance :inspection of the Canpany's Barber-Greene plant on
Septenber 22, 1989, MPCA staff doCurrented fugitive dust emission violations
fran leaks in the plant's du~rk. Staff'also discovered that the Canpany had
failed to install a water flew mater for the sc:rubber as required by the

'pe:oni.t. In addition, the plant operator infonned MPCA staff that the plant
had been using recycled asphalt pavarent· in '1988 and 1989, but had not applied
for and received an amendment to its peDn.i.t authorizing recycling.

. .
On January 9 t 1990 t the MPCA issued a Notice of Violation (OOV) to the Canpany
for recycling without authorization, failure to install a scrubber water flow
meter, and failure to conduct daily recording of the. scrubber water flow rate
as required by the peonit. The Canpany was told that it should nake all of its
anployees aware of the penuit conditions for each of its plants. The Crnpany
eventually satisfied the requirements of the NJV.

On May 22, 1991, MPCA staff received a ccmplaint that the Canpany's Eoeing
plant was operating in Anoka County and emitting visible emissions. MPCA staff
checked the file to determi.ne whether the Canpany had sul::mitted a relocation
notice. The last notice was for a nove to wright County in 1990. Staff
conducted an inspection of the plant' the sa:ae day at 2 p.m. Before' entering
the plant area, 'MPCA staff observed and dc:x:tmented visible emission violations
fran the plant's scrubber stack. Staff entered the plant aIea and discussed the
cCI11?laint and visible emission violations with the plant operator. ~ter

discussions with the operator, and inspection of' the plant equipnent and
records, MPCA staff detenninded that the visible anission violations 'Were a
result of the scrubber water l:eing shut off due to a water line break that had
occurred at 9 a.m. that day. In the Cc:mpany's I:esponse to the OOV that Was
issued, MPCA staff learned that, the Canpany had not sul:mitted a relocation
notice and had not infoDned staff of the scmbber shutdown.

COMPLIAN:E DETERMINATION:

Staff discussed together the nature and extent of the violations cited in the
NJV for the Boeing plant and the Canpany's re5p)nse. Staff also discussed the,
past history of the Ccm.pany.. After discussion of the facts with the forum,
the following Administrative Penalty Order (APO) was presented for issuance:

Forgivable -'Nonsul:mittal Of ,Relocation Notice:

Although' a condition of its pe.on.it, the Ccm.pany had been punctual in 1990 with
its subnittals for each plant, and the job in Wright County was the .first plant
relocation in 1991. .
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Non-Forgivable - Op2ration Of Asphalt Plant Without Water To The Wet SCrubber:.
In the January 1990,' KJV for its Barber~-I1eplant th~ Carpany was reminded
that.inaddition to ,ncni.torinq .and %eCording wat$r flQ,tf rate,.and pr=-SS1ire, the
scnJbber must be' operational at all times the plant:is operated. The Ccmpany
~d also been reninded that the Canpany and its enployees should l::e aware of
the conditions of each plant penni.t. The Ccrnpany's failure to reFOrt the
breakdc:::1fm and continued. plant op:ration without water to the scubber was a
serious violatio~ of the ~IlTli.t .

. Non-Forgivable - Visible Emission V.lolations:

Given the ab:Jve 'reasoning, the shutdown of the scubl::er thereby resulted in
visible enission violations that could have been avOided if the canpariy had
:P9rfomed the required repairs on the water line. The violation is considered
serious.

---



A Fictitious EXample of Use of
Adrninistrative Penalty Orders in the Solid ~~aste Section

A hypothetical examp~e of an inspection, observed violations and subsequent
forum follows. ' , , '

A staff canPletes an' inspection at ami.xed municipal' solid waste managenent
facility, the following vi~lations are noted: - , , '

, .
-Acceptance of prohibited waste - lead acid batteries were observed in the
working face.

-Lack of inteJ::mi.ttant cover - the facility is ~i.red :to cover daily with six
,inches of 'cover unless an alternate plan has be=a-n approved. There was a large
~rking face observed during the inspection, estimated to be alxmt one week's
worth of waste based on waste acceptance rates.

-No certified operator present at the site.

-No pennanent benchmark installed. _

-Contingency Action, Closure, and Postclosure Plans, were not present at the
facility.

-No pentanent markers were present' at the fill area.

A Solid Waste Enforcenent Forum was held where the staff person presented the
facts pertaining to the case and the information acquired fran the pennittee
during the inspection. '

-The peI:mittee of the facility infox:rn=d the inspector that they also operated a
recycling facility next door. There had been,· a certified operator on-site, but
he was ~rking at the recycling facility at the, time of the inpsection and was
just next door.

-The facility's Industrial Solid Waste Managanent Plan did designate that lead
acid batteries were not accepted at the site and the procedures that would be
foll~ to notify haulers on what types of waste were acceptable. The
inspector was infoI!t1ed that' these procedures had been carried out. The
batteries were rerroved fran the \-JOrking face during the inspection.

-An area of exposed gaI:bage, estimated to contain 1,600 cUbic yards of waste, ,
was observed during the inspection. The permittee estimated that they get 400
cubic yards of waste a day, the pe:cni.ttee said they had been busy all 'Week at
the recycling facility and had not gotten a chance to apply cover.

-No ~ading stakes or pezmanent markers were observed during the inspection.
The operator said he did not :z:ealize that those were I:eqUiJ:ed by the rules.

-The-permittee had subnitted a Contingency Action, Closure and'Postclosure
Plans to the MPCA, which were approved. However, a copy had not been delivered
to the office at the facility.
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Based up:>n the facts. and infoI:mation obtained during the inspection, the
decision made by members of the forum was to issue the peDnittee an
Adm.ini.strative Penalty Order that included.a forgiveable penalty and a

. non....fqrqi'Veable.penalty. The non-forgiveable portion was considered'serious
because of lack of a certified operator on-site during' operating hours and
acceptance of prohibited waste ~

Because the penalty contained a non-forgiveable penal~, a letter was sent to
the peDnittee citing the alleged violations . The peDnittee was requested to
resp::>nd within ten days on the accuracy or· the infonnation and requested an
expanation if the info:cnation was disputed. The pennittee resp::>nded within the
time period, stating they had brought the batteries to the app.ropriate .
recycler.

An APO was issued to the peIJnittee after receiving the resp:>nse. The APO
contained. a forgiveable penalty for four of the six violations provided that
canpliance is achieved within 30 days. A non-forgiveable penalty was assessed
to the pennittee for'lack of a certified operator and acceptance of prohibited
waste. These are vi~ as serious violations l:ecause of the potential to
create hann to htnnan health and/or the environment.

-----



Example of a, Fictitious Forgivable/Non-Forgivable
~dministrative Penalty Order Involving Vater Quality Violations

Background:

Majorville, Minnesota isa municipal NPDES permittee (NPDES Permit
No. MNOOOOOOl) identified as a major discharger in accordance vith u.s.
Environmental Protection Agency (EPA) and Minnesota Pollution Control Agency
(MPCA) criteria. The municipal vastevater treatment plant discharges to an
effluent limited receiving water. Monthly average permit limiiations in effect
for this facility are 25 mgll CBOD5 and 30 mgll TSS. '

A computer generated discharge monitoring ,report (DMR) review conducted on
August 30, '1991, (eleven days after the July DMR was received) identified that
the facility reported a monthly average TSS discharge of 35 mgll for July 1991.
The July TSS violation is considered a chronic violation ,as defined by EPA's
"Criteria for Noncompliance Reporting in the NPDES Program."

A subsequent computer generated DMR review conducted on September 25, 1991,
identified that the ~ity's August 1991 DMR reported a TSS violation of 45 mgll
as a monthly ayerage. The August TSS violation exceeded EPA's technical review
criteria (TRC) . In response to the August TSS violation MPCA staff issued a
Notice of Violation (NOV) which alleged that permit violations for TSS occurred
in July and August 1991. The NOV required that the city respond to the NOV, in
writing, within tventy days after receipt with a proposed schedule of
corrective actions that would return the facility to compliance within thirty
days. '

The city's response to the NOV acknowledged that the violations 'did indeed
occur. The city further explained that the violations were caused by the VVTF
operating staff's inability to properly dispose of sludge. Apparently the
VVTP's solids processing system was approaching ,its maximum storage, capacity
near the end of June. The operating staff, however, did not start land
applying ,the sludge because the volatile solids were higher than ~ecommended.

Finally, in early July, the volatile solids levels dropped belov 70 percent and
the operating staff started land application of the sludge in accordance with
Minn. Rules ch. 7040. Soon after the sludge spreading started, however, the
city's sludge truck broke down. Significant repairs were needed and ~he city
waited 'three weeks for parts to be delivered to complete repairs on the truck.
During this period of time, solids continued to buildup'in the VVTF. The
operators' inability to properly waste sludg~ combined with excess',volumes of
high strength supernatant being returned to the head of the treatment facility

1 EPA's Technical Review Criteria (TRC) for defining reportable violations'are
described in 40 GFR 123.45. V,iolations of conventional pollutants that exceed
the permit limitation by 40-percent or more are serious violations if they
occur during two or more m~nths during'a consecutive six month period. '
Violations of conventional limitations below a 40 per~ent exceedance level are
considered chronic violations~ Chronic violations are considered serious if
they occur four or more months during a consecutive six month period.
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from the secondary digester resulted in excess TSS being vasted through the
effluent during the last ten days of July and continuing ·through August. The
city further projected in its response to the NOV that effluent ISS violations
may eontinue ~nto September. before operating staff could spread enough s.ludge
to provide adequate digestion capacity.

A .computer generated DMR review on October 30, 1991, identified that the city
had reported a TSS violation of 50 mgll during Septe~ber 1991. Additional
comments by the City Administrator on the September DMR discussed that the
city's class· A certified operator quit his j~b September 1 and went to wo~k for
a neighboring city.

Forum/Decision:

The folloving discussion and determinations were made by 'vater quality staff
during an ~nforcement forum:

The nature and extent of the city's violations were evaluated. Both the
August and September violations were considered serious since they
exceeded EPA's TRC which are defined as Category I violations by 40 CFR,
123.45. Staff also considered the violations repeat violations, since
they occurred over three consecutive months. Staff estimated that the
city could have avoided the violations by simply starting to spread sludge
at an earlier date. The city could have applied sludge vith high volatile
solids if the sludge was immediately incorporated into the soil to prevent
odors. Further, the city, could have rented a sludge truck from a
neighboring city or another source to land·apply during its critical
situation. As a result of these determinations, ·staff concluded that the
TSS violations warranted a non-forgivable penalty .. Staff then calculated
the non-forgivable portion of the proposed penalty utilizing HPCA's civil
penalty determination process and EPA's Federal Clean Vater Act Civil
Penalty Policy dated February 11, 1986, ,as a guidance document.

,-

Utilizing the above referenced calculation methodology, staff assessed a
portion of the penalty for the city's economic savings; the cost of
renting a sludge truck while the city's truck was down for repairs.
Staff further established the gravity component for the three monthly TSS
violations in July, August and September. Staff determine'd that no
additional adjustment factors either upward or downward were appropriate
in this particular case.' Using this approach, staff established the
nonforgivable penalty.

In addi tion, based upon the ci ty' s comments on. the September DHR, staff
concluded that the city was not operating the VVTP with a properly
certified operator in responsible charge of the' facility as required by
Kinn. Rules ch. 9400. As a result of this violation, staff determined
that a forgivable penalty ~as appropriate. The APO identified that a
penalty for failure-to'have a properly certified operator would be

.forgiven if the city retained an appropriately certified wastewater
opera tor wi thin 30 day,S after the APO was issued.



·Fictional Example 6f a Forgivable/tbn-forgivable
Administrative Penalty Order Involving
Wa~~e Tire Management Violations,

Inspection Background

An insPection of a waste tire processing. facillty was conducted at XYZ Tire
Processing. The inspection ~aled. tJ1e following violations:

- the ccmpany was accepting tires at a rate which exceeded their ability to
process the tires; resulting in a significant accumulation of tires in excess
of the peDnit level.

- the canpa.n}r had not repOrted any problens to MPCA staff prior .to the
inspection. . ..

- the ccmpany had not maintained the required 50 foot fire lanes between tire
stockpiles at the facility.

Forum/Discussion

One week after the inspection, the inspector' surrrnarized the following facts at a
waste tire' forum.

- the maximum number of tires is clearly stated. in the peDnit and there have·
been previous discussions with the operator regarding potential capacity
problens at the facility; hOM:Ver, this is the first instance in which an
overage has been documented.

- the canpany is requiJ:ed by a permit condition to notify MPCA. if the pe:anitted
capacity is exceeded and the,y did not do that in this case.

- _the ccmpany is aware of the fire lane requiranents of the peJ:mit but has
failed to maintain 'fire lanes" which is a violation of peJ:mit conditions 'and
creates a hazard.'

- the canpany has repeatedly failed to maintain fire lanes at the site; written
and verbal warnings on this issue has not been effective in maintaining
canpliance. , ' ..'.

- no actual environmental damage' has occurrEd due to the' violations, ra~,
there is a p:::>tential for great envirornnental damage if a fire were to occur.

Forum Decision

Based on the above-mentioned. factors, the forum's decision was to issue the '
ccmpany an APO that contained both a forgivable and. a non-forgivable pmalty.
The non-forgivable penalty was considered necessary because of both the repeated
nature of the failure to maintain fire lanes and the fact that the violation

. exacerbated the p::>tential for serious envi.I:onrrental 'damage if a fire had '
occw:red.
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Notice letter

l!!ecause the .APO·~ld contain anOn-forgivable penalty, 'the staff sent a letter'
allowing the canpany 10 days to resp:Jnd to the cited violations. The letter
also requested the canpany to ccmnent on the accuracy of the cited violations
and to provi~e an explanation if it was in disagLeetent.

Canpany Response

The canpany resp:Jnd.ed to the ~tice'letter within, a few days. It e..~lained~
circumstances which caused the' problans and indicated what they would do in .
order to correct the violations,. The ccmpany could not deny that the violations
existed or that it had been noted on previous occasions. .

Order

Af:ter reviewing the cc:mpany' s resp::>nse to the notice letter, an APO containing a
forgivable and non-forgivable penalty was sent to the ccmpany. The APO cited
the pe:rmit violations, contained, a ccmpliance schedule, and assessed a
forgivable penalty for the capacity violation if cat1pliance was 'achieved within
the scheduled time frame of 30 days. A non-forgivable penalty was assessed for
the fire lane violation because of the repeated nature and the p:>tential for
serious environmental damage.
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Attachment S





Attachment C

INVESTIGATIONS

1990 1991 1992 1993

HAZARDOUS WASTE

STORAGE, DISPOSAL 17 25 21

TRANSPORTATION 2 5 7

SOLID WASTE 0 1 5

WATER 0 3 4

AIR 0 1 1

PESTICIDES 1 1 1

FALSE DOCUMENTS/
STATEMENTS 4 5 12

TOTAL INVESTIGATIONS 23 41 51

SEARCH WARRANTS 4 6 4





Attachment D

PROSECUTIONS

CASES BROUGHT 1990 1991 1992

INDIVIDUALS 3 6 4
CORPORATIONS 1 3 1

PROSECUTOR

ATTORNEY GENERAL 3 5 3
COUNTY ATTORNEY 1 4 1
U.S. ATTORNEY 0 0 1

COUNTS ALLEGED

HAZARDOUS WASTE
STORAGE, DISPOSAL 6 8 9
TRANSPORTATION 0 3 2

SOLID WASTE 0 1 2
WATER 0 1 3
AIR 0 0 1
PESTICIDES 1 1 1
FALSE DOCUMENTS/

STATEMENTS 1 1 3
TOTAL PROSECUTIONS 8 15 21

CHARGES

FELONIES 5 5 17
GROSS MISDEMEANORS 1 5 2
MISDEMEANORS 0 4 0

CONVICTIONS

INDIVIDUALS 3 6 4
CORPORATIONS 1 3 1

SENTENCES

JAIL TIME
SENTENCED (MONTHS) 24 39 27
SERVED (MONTHS) 9 2.25 3

FINES (DOLLARS) $15,000 $1,455 $6,300
RESTITUTION $54,000 $21,000 $2,000
PROBATION (MONTHS) 120 196 84
COMMUNITY SERVICE 0 100 605

(HOURS)
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